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The instant misc.(j) case was registered on the 

strength of petition no.120 dated 01/10/2021 filed by 

petitioner/plaintiff under Order XXII Rule 4 R/W Sec.151 of 

C.P.C. praying for substitution of the names of the legal 

heirs of deceased defendant No.1, Smti Pratima Das. The 

said petition is supported by an affidavit.  

Copy of the petition is already received by other side.  

Heard the learned counsels for both the parties.  

Perused the case record.  

Now, by this order, I am going to dispose of the 

instant matter on merit. In the said petition, the 

plaintiff/petitioner has stated that defendant No.1 Smti 

Pratima Das has expired on 27/06/2021 in Covid disease. 

However, the plaintiff/petitioner could not collect any 

information regarding the date of death of the defendant 

no.1 due to Nationwide lock down was going on. On 

receiving such information, the instant petition was filed. 

Hence, prayer is made to allow the substitution of the 

names of legal heirs of deceased defendant no.1 i.e. 

1. Smti. Minakshi Das,  

2. Smti Manju Das,  

3. Smti Swapna Das,  



All are daughters of deceased defendant No.1, 

Pratima Das. 

The opposite party has no any objection to the same.  

Perused the case-record and heard the Ld. Counsel 

for both the sides. On such perusal, it appears that such 

delay in filing of the substitution petition has already been 

condoned as in Re: Cognizance for Extension of Limitation, 

Suo Motu Writ (Civil) No. 3 of 2020,  the Hon'ble Supreme 

Court has restored the order extending limitation period for 

filing of cases and applications in courts and tribunals from 

15.03.2020 to 28.02.2022. 

Since limitation period has already been condoned, I 

am of the belief that there is no bar in substituting the 

deceased defendant no.1 with the legal heirs. Hence, such 

prayer for substitution is allowed.  

Let the names of 1. Smti. Minakshi Das, 2. Smti 

Manju Das, 3. Smti Swapna Das are be inserted in the 

cause title of the plaint in place of Defendant No.1. 

B.A. to the needful with red-ink.  

Hence, the petition stands allowed and therefore 

disposed. 

 


